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PRODUCED BY B & W IN CHILES TOBACCO LITIGATION 

1 IN THE CIRCUIT COURT OF THE 

11th JUDICIAL CIRCUIT, IN AND 

2 FOR DADE COUNTY, FLORIDA 


3 

4 


CASE NO. 91-49738 CA (22) 


5 

6 

7 

8 
9 


NORMA R. BROIN, et al., 


Plaintiffs. 


v. 


PHILIP MORRIS COMPANIES, INC., 
et al. , 



10 


Defendants. 


11 


12 

13 

14 

15 


599 Lexington Avenue 
New York, New York 
December 6, 1993 
Monday, 9:30 A.M. 


16 

17 


DEPOSITION OF LAWRENCE TISCH 


18 

19 

20 Taken before Richard 0. Applebaum, 

21 Shorthand Reporter, Notary Public for the State of 

22 Florida at Large, pursuant to Notice of Taking 

23 Deposition filed in the above cause. 

24 


25 
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APPEARANCES: 


STANLEY M. ROSENBLATT, P.A. 

By: STANLEY M. ROSENBLATT, ESQUIRE 

and SUSAN ROSENBLATT, ESQUIRE 
on behalf of the Plaintiff. 

JONES, DAY, REAVIS & POGUE 

By: JAMES R. JOHNSON, ESQUIRE 

on behalf of the Defendant/RJR Nabisco. 

SHOOK, HARDY & BACON, P.C. 

By: GARY LONG, ESQUIRE 

on behalf of the Defendant/Philip Morris. 

KING & SPALDING 

By: GORDON A. SMITH, ESQUIRE 

on behalf of the Defendant/Brown & 

Williamson. 

MUDGE, ROSE, GUTHRIE, ALEXANDER & FERDON 
By: PATRICK BONNER, JR., ESQUIRE 

on behalf of the Defendant/Liggett. 

DEBEVOISE & PLIMPTON 

By: RODNEY OTT, ESQUIRE 

on behalf of the Defendant/Council for 

Tobacco Research. 
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Thereupon: 


LAWRENCE TISCH 


was called as a witness on behalf the Plaintiff and, 
having been first duly sworn, was examined and 
testified as follows: 


DIRECT EXAMINATION 

Q. (By Mr. Rosenblatt) State your name. 


please, sir. 

A. Lawrence A. Tisch, T-I-S-C-H. 

Q. What is your residence address? 

A. [DELETED] 

Q. What is your business address? 

A. I have two business addresses. I use one 
1151 West 52nd Street, it's CBS. And I have an office 
at Loews Corporation, 667 Madison Avenue. 

Q. What is Loews Corporation? 

A. Loews Corporation is a holding company 
with holdings in various other companies. 

Q. What is your position with Loews 

Corporation? 

A. Chairman, co-chief executive officer. 

Q. How many other co-chief executive 

officers are there? 

A. One. 

Q. Who’s that? 
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A. Preston Robert Tisch, my brother. 

Q. Does Loews Corporation do anything other 
than hold stock in various corporations? 

A. I believe it's primarily a holding 
company. 

Q. And it holds stock in what companies? 

I'm going to take them one by one and 
trace the history. 

A. CNA Insurance Company, Lorillard, CBS, 
Champion International, Loews Hotels, Bulova Watch 
Corporation, Diamond M. Offshore Drilling Company. 

Those are the largest. 

There are other stock holdings of a 
smaller nature from time to time. 

Q. But you've just listed the major 
companies that Loews Corp. holds stock in? 

A. Yes. 

I don't know if I've left anything out. 

Q. Other than your titles with Loews 
Corporation, do you have any titles with respect to 
any of the other entities that you’ve just enumerated? 

A. Yes. I am chairman of CNA Financial 
Corporation. 

Q. Any other entity that you hold a title 

in? 
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A. I don’t think so. 

MR. WACHTELL: CBS. 

A. I'm sorry. CBS. 

Q. I thought I read that somewhere. 

A. Yes. I am chairman and chief executive 

officer of CBS. 

Q. As a practical matter on a day-to-day 
basis, what do you spend most of your time doing and 
with which entities are you most involved? 


10 

A. 

CBS. 

11 

Q. 

And what percentage of your time is 

12 

involved with CBS as opposed to the other entities? 

13 

A. 

I would say 80 to 90 percent at CBS. 

14 

Q. 

When did you first become involved with 

15 

CBS? 


16 

A. 

In September - I became a director of 

17 

CBS, I believe in 1985, and chief executive in 

18 

September of 

' 86. 

19 

Q. 

Are there other Tisch family members that 

20 

are involved 

with CBS? 

21 

A. 

Just my brother, who became a director of 

22 

CBS, I guess 

it's three years ago. 

23 

Q. 

Let me trace with you first your 

24 

educational 

background. 

25 


Where were you born? 
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1 

A. 

New York. Brooklyn, New York. 

2 

Q. 

You went to high school where? 

3 

A. 

DeWitt High School in the Bronx. 

4 

Q. 

And college? 

5 

A. 

New York University and Wharton Graduate 

6 

School, University of Pennsylvania. 

7 

Q. 

Did you graduate from NYU? 

8 

A. 

Yes. 

9 

Q. 

With a degree in what? 

10 

A. 

I guess it was business administration. 

11 

Q. 

And then after your graduation from NYU 

12 

you went to the Wharton School of Business? 

13 

A. 

Yes. 

14 

Q- 

And how long a course was that? 

15 

A. 

One year. 

16 

Q. 

And what kind of degree did you get from 

17 

there? 


18 

A. 

I guess I have a Masters degree in 

19 

industrial 

engineering. 

20 

Q- 

Any formal schooling after that? 

21 

A. 

I spent two semesters at Harvard Law 

22 

School in 

1946. 

23 

Q. 

You didn't finish? 

24 

A. 

No. 

25 

Q. 

You do not have a law degree? 
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A. NO. 

Q. Any additional formal schooling? 

A. No. 

Q. And starting at the beginning in terms of 
your business enterprises, let's go through them. 

A. I started in the hotel business the end 

of 1946 and remained in the hotel business full time 
until 1959, when I moved to New York. I was living in 
Florida and I in moved to New York in 1959 and either 
in late '59 or early 1960 X became chief executive 
officer of Loews Theaters Corporation. 

Q. Does Loews Theaters Corporation still 

exist? 

A. Loews Theaters Corporation became Loews 


Corporation. 


Q. In what year? 

A. Late '60s. 

Q. What was the reason for changing the 


name? 

A. The name didn't properly describe the 
company. We were in other businesses other than 
theaters. We sort - it was sort of a limiting name. 

MR. WACHTELL: One second. I'm not sure 
that it's literally accurate. 

I don’t want to misrepresent, 

BWCHI022423 

KLEIN, BURY & ASSOCIATES, INC. 


http://legacy.library.ucsf.efl^i^eri19g|aM/pBl(w.industrydocuments.ucsf.edu/docs/mnjl0001 



PRODUCED BY B & W IN CHILES TOBACCO LITIGATION 

1 Mr. Rosenblatt, but I have a vague recollection 

2 of what actually happened is that Loews 

3 Corporation was a hew corporation that was 

4 superimposed over the theater corporation. 

5 A. Loews Theaters remained as the theater 

6 company part of Loews Corporation. 

7 I think you're right, I think that’s what 

8 happened, Loews Theater Corporation remained as the 

9 theater part. 


10 

Q* 

So that probably even after Loews Corp. 

11 

was formed. 

Loews Theaters Corporation continued to 

12 

exist? 


13 

A. 

Most likely. I'm not sure. 

14 

Q. 

During what period of time did you live 

15 

in Florida? 


16 

A. 

1955 until May 1st, 1959. 

17 

Q- 

And when you were in Florida during that 

18 

time frame 

in the '50s, where did you live? 

19 

A. 

Bay Harbor Island. 

20 

Q- 

What was the address? 

21 

A. 

10236 West Broadview Drive. 

22 

Q. 

During the period of time that you lived 

23 

in Florida, 

what hotels were owned in Florida? 

24 

A. 

Just one hotel, the Americana in Bal 

25 

Harbor. 
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1 

Q- 

And during what time frame was that 

2 

owned, the 

Americana? 

3 

A. 

From 1955, when we started building it. 

4 

and it was 

- I don't recall the year in which it was 

5 

sold. It was late '60s or early '70s when it was 

6 

sold. 


7 

Q. 

When you were living in Florida, did you 

8 

run the Americana Hotel? 

9 

A. 

Yes. 

10 

Q. 

That was your main business during that 

11 

time frame? 


12 

A. 

Yes. I mean, we had a general manager 

13 

there, but 

I was involved with the hotel. 

14 

Q. 

What was the general manager’s name? 

15 

A. 

Charles Cradick. 

16 

Q. 

Where is he now, do you know? 

17 

A. 

I don't. 

18 

Q. 

Is he living, to the best of your 

19 

knowledge? 


20 

A. 

I don't know. 

21 

Q. 

What other hotels has Loews owned over 

22 

the years? 


23 

A. 

This was Tisch Hotels. 

24 

Q. 

Okay. 

25 

A. 

Tisch Hotels, we started with Laureland 
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of Pines in Lakewood, Grand Hotel in Highmount, New 
York, we had the Tremor Hotel in Atlantic City, we had 
leases on the McAlpin Hotel in New York, the Belmount 
Plaza Hotel in New York, we owned the Westend Casino 
and the Colony Surf Club in Westend, New Jersey. That 
was in Tisch Hotels. 

Then Loews entered the hotel business in 
1960 or *61: The Summit Hotel in New York, the 
Americana Hotel in New York, the Regency Hotel in New 
York, City Squire in New York, two motels in New York, 
we acquired the Drake Hotel in New York, the Warwick 
Hotel in New York, the Ambassador East and West hotels 
in Chicago, had a lease on the Mark Hopkins Hotel in 
San Francisco, we owned a hotel in Puerto Rico, the 
Americana Hotel in Puerto Rico, we had a lease on the 
Paradise Island Hotel in Nassau. And additional 
hotels have been acquired in the last I’d say ten 
years, we had a hotel in London, the Churchhill in 
London. Today we have a hotel in Quebec City, 
Nashville, Denver, and leases or agreements on other 
hotels. 

Q. Any other hotels in Florida? 


A. No. 

Q. So the Americana was the only hotel in 

Florida? BWCHI022426 


KLEIN, BURY & ASSOCIATES, INC. 


http://legacyJibrary.ucsf.efl^i^eri19g|aQ0^relIw.industrydocuments.ucsf.edu/docs/mnjlOOO1 


PRODUCED BY B & W IN CHILES TOBACCO LITIGATION 


ll 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A. Yes. 

MR. WACHTELL: No. I don’t want you to 
misunderstand. The Americana was not Loews. 

MR. ROSENBLATT: When I'm asking -- 
Initially I'm asking the question in a 
broad sense. Obviously we'd be - each question 
would be very convoluted if I were trying to 
segregate the entities. 

MR. WACHTELL: Not convoluted, it’s being 
accurate. He has not testified that the 
Americana was Loews. He testified to the 
contrary. 

Q. (By Mr. Rosenblatt) In terms of Loews 
and the Tisch family and the various entities, any 
other hotels other than the Americana in Florida? 

A. No. 

Q. Okay. How about theaters, how many 
theaters were owned by the Tisch family, Loews Corp., 
various entities? 

A. Tisch family never owned any. 

Q. Which entity owned theaters? 

Loews Theaters Corporation? 

A. I think it was Loews Theaters 

Corporation. 

Q. The most theaters that were ever owned by 
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Loews Theaters Corporation were approximately how 
many? 

MR. WACHTELL: When you say, just for the 
interest of precision, were the theaters 
literally owned by the Loews Theaters 
Corporation or Loews Theaters Corporation 
and/or subsidiaries? 

A. Most likely and/or subsidiaries. 

Q. Okay. 

A. Well, the theater business has changed 

over the years. Originally we had 100 theaters and I 
think when we sold Loews Theaters we had - they 
counted screens rather than theaters, and I think we 
had about 200 screens. 

Q. These are all movie theaters we're 
talking about? 

A. Yes. 

Q. And how many movie theaters or how many 

screens were located in the State of Florida? 

A. We didn't - I don't believe - I don't 
know whether we owned theaters in Florida or whether 
we leased a theater in Florida. There may have been a 
couple theaters in Florida. 

Q. I always used to see the Loews sign at 


170th Street. 
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A. 170th Street and then I think there was a 
lease on a theater on the Broad Causeway, so that's 
two. 

I couldn't give you an answer. I don’t 
know the exact information. 

Q. Okay. So you left Florida in '59? 

A. Yes. 

Q. What did you do? 

A. I moved to Scarsdale, New York. 

Q. And became involved with? 

A. With Loews Corporation. Loews Theaters 

Corporation at that time. 

Q. Okay. And did you work out Scarsdale? 

A. No. Manhattan. 

Q. What was your title with Loews Theaters 

Corp. ? 

A. I think in the early '60s it became 
chairman and chief executive officer. 

Q. And how long did that relationship 
continue with Loews Theaters Corp.? 

A. It remained until Loews Theaters Corp. 

was superseded by Loews Corp. 

Q. And whenever that was, did then your 
focus become Loews Corp.? 

A Yes 
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Q. Okay. 

A. That was the - well, my focus moved away 
from theaters when Myerson came in and took over on 
the theater division. 

Q. When was that? 

A. Early '60s. 

Q. What did you do after Myerson came in? 

A. I was at Loews, whether it was Theaters 

or Corporation, but was not involved in the day-to-day 
operations of the theaters. 

Q. So what were you doing primarily after 

you ceased being involved with the day-to-day 
operations of the theaters? 

A. I was more involved in those days in the 
expansion of the hotel business. 

Q. So your personal focus and career over 

the years up until we get to a certain time frame, I 
guess, was theaters and hotels? 

A. Well, the company, yes, was theaters and 
hotels during most of the '60s. 

Q. Okay. And in terms of your personal 
involvement, what happened after that? 

A. We became more toward investments. 

Q. In the sense of buying up companies? 

A \ YeS ’ BWCHI022430 
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Acquisitions of stocks, bonds. 

2 

investments. 


3 

Q. 

The financial end, primarily? 

4 

A. 

Financial. 

5 

Q. 

During the '70s, taking initially that 

6 

whole decade 

, were you involved on a personal level 

7 

with running 

any business, any entity? 

8 

A. 

On a personal level, no. 

9 

Q. 

You oversaw things, you were kept advised 

10 

of things? 


11 

A. 

Yes. 

12 

Q* 

You could give direction, but you weren’t 

13 

a hands-on person during the '70s? 1 

14 

A. 

Not at all. 

15 

Q. 

Okay. For the reasons you've described. 

16 

investments 

and stocks and bonds and that kind of 

17 

thing? 


18 

A. 

Well, the '70s, the beginning of the '70s 

19 

we were involved in - starting in '74 with the 

20 

insurance business. 

21 

Q. 

CNA? 

22 

A. 

CNA. 

23 

Q. 

Were you ever hands-on with CNA? 

24 

A. 

More with the portfolio of CNA. 

25 

Q. 

The investments of CNA? 
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A. The investments of CNA. 

Q. What were primarily the investments of 

CNA? 

A. Normal insurance company investments, 

stocks and bonds. 

Q. Stocks in a broad range of companies? 

A. Usually. 

Q. Who runs CNA Insurance Company at the 

present time? 

A. Dennis Trucasian (phonetic). 

Q. And how long has he been running it? 

A. Two years. 

Q. Who was running it in the '80s? 

A. Ed Noha, N-O-H-A. 

Q. Does CNA sell all different kinds of 
insurance, life, health, accident? 

A. Yes. It's more or less a full line 

company. 

MR. WACHTELL: Again, not necessarily 

directly but through subsidiaries. 

A. Through agents and brokers and 

subsidiaries companies. 

Q. And what was your focus during the first 
half of the '80s; still the same thing in terms of 
investments, stocks, bonds, acquisitions? 
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1 


A. 

Yes . 


2 


Q. 

What attracted you to CBS? 


3 


A. 

It was an interesting situation. 

There 

4 

was a 

set of 

circumstances brought about by Ted 


5 

Turner 

's involvement in trying to take over the 


6 

company that 

led us to buying some stock in the 


7 

company and 

our stock position grew to a point 

where : 

8 

became 

a director of the company. 


9 


Q. 

You weren’t anxious to have Turner 

own 

10 

CBS? 




11 


A. 

I didn't think necessarily it was 

the 

12 

right 

thing 

for CBS. 


13 


Q. 

Who made the decision to purchase 


14 

Lorillard? 



15 


A. 

The board of Loews Corporation at 

the 

16 

time or Loews Theaters Corp. 


17 


Q. 

What year was that? 


18 


A. 

1968. 


19 


Q- 

You were on the board then? 


20 


A. 

Yes. 


21 


Q. 

And who else was? 


22 


A * 

Let's see now. I would say I was 

on the 

23 

board. 

Robert Tisch was on the board, Lester Pollack 

24 

was on 

the board, Charles Bennason was on the board. 

25 

think 

Judge 

Rifkin was on the board. 
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1 

Q. 

What’s his first name? 

2 

A. 

Simon Rifkin. 

3 

Q- 

Federal or state judge? 

4 

A. 

He had been a Federal judge. 

5 

Q- 

Okay. 

6 

A. 

I think Louis Gruber was on the board. 

7 

Bernard Myerson, I think Arthur Tolchin. 

8 


I've run out of -- 

9 

Q. 

What attracted you and the board to 

10 

Lorillard? 


11 


This was your first venture into the 

12 

tobacco industry, wasn't it? 

13 

A. 

Yes. 

14 

Q. 

It's been the one and only venture into 

15 

the tobacco 

industry? 

16 

A. 

Yes. 

17 

Q. 

So what attracted you to Lorillard? 

18 

A. 

It was a good company. 

19 

Q. 

Okay. 

20 

A. 

Louis Gruber, who was on the Loews board 

21 

had been chairman of Lorillard. They just had a 

22 

failed merger. We had just had a failed takeover 

23 

attempt with 

Commercial Credit. We sort of got 

24 

together. 


25 

Q. 

Who did you purchase Lorillard from? 
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1 A. Shareholders. 

2 Q. What was the cost? 

3 A. Lorillard - the shareholders of Lorillard 

4 received $435 million in debentures plus warrants for 

5 the purchase of Loews stock. At the time the deal was 

6 completed I think it totaled - the total purchase 

7 price was approximately $600 million. 

8 Q- What do you figure Lorillard is worth 

9 today? 


10 


MR. WACHTELL: When you says Loews stock, 1 

11 

I think it was Loews Theater stock in those 1 

12 

days 

• 

13 


THE WITNESS: It could have been. 

14 

A. 

I'm sorry? 

15 

Q. 

That's all right. 

16 


What do you figure Lorillard is worth 

17 

today? 


18 

A. 

It's hard to say. 

19 

Q- 

Do your best. 

20 

A. 

That would just be a strict guess on my 

21 

part. I don't want to put a number out there because 1 

22 

I couldn’t 

justify it. 

23 

Q. 

Is it for sale? 

24 

A. 

No. 

25 

Q. 

Was there any reluctance on your part 
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personally to purchase a tobacco company because of 
all the controversy surrounding tobacco? 

MR. WACHTELL: Mr. Rosenblatt, you have 
had a great deal of leeway here and I have not 
sought to curtail you, even though I must say I 
think that probably 90 percent of what you've 
been asking is totally irrelevant to the only 
question we're here for today, which is is 
Loews doing business - is Loews Corporation 
doing business in Florida. 

You’re now going over the line by that 
question, not only into irrelevancy, but into 
merits, which is not the subject matter of this 
deposition. 

I will direct the witness not to answer. 

Q. How big an operation is CNA Financial 
Corporation? 

A. I would say CNA Financial Corporation has 

premium volume of approximately $7 billion a year. 

Q. Billion with a B? 

A. Yes. 

MR. WACHTELL: Again, just so, 

Mr. Rosenblatt, we don't have a confusion; when 
you're using CNA Financial Corporation you're 
using it as shorthand for the parent and the 
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1 subsidiary, because CNA Financial Corporation 

2 actually is an insurance holding company 

3 regulated by the Insurance Holding Company Act 


4 

in a 

number of states. 


5 

Q- 

Does a pamphlet of some kind exist on 

all 

6 

this stuff 

to keep it straight? 


7 

A. 

There's an annual report of Loews 


8 

Corporation 

• 


9 

Q. 

Do you think anyone understands this 


10 

besides the 

lawyers? 


11 

A. 

I think it's well laid out. 


12 


CNA issues its own annual statements. 


13 

Q. 

Does CNA do business in Florida? 


14 


MR. WACHTELL: The parent corporation 

or 

15 

the 

subsidiaries? 


16 

Q. 

Either? 


17 

A. 

Yes. 


18 

Q. 

Does business in every state? 


19 

A. 

Yes. 


20 


MR. WACHTELL: As long as we're clear 


21 

that 

the question is either the parent or the 

22 

subsidiaries, that's fine. 


23 

Q. 

Are you on the board of directors of 


24 

either the 

parent or subsidiaries of CNA? 


25 

A. 

Yes. 
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1 

Q. 

Both? 

2 

A. 

Yes . 

3 


MR. WACHTELL: Both what? 

4 


THE WITNESS: Parent CNA Financial 

5 

Corporation. 

6 


MR. WACHTELL: Right. 

7 


THE WITNESS: And there are two. 

8 

Continental Casualty and Continental Assurance 

9 


MR. WACHTELL: And you're on the board o: 

10 

each? 


11 


THE WITNESS: I believe so. 

12 

Q. 

Are you on the board of directors of 

13 

Lorillard? . 


14 

A. 

I don't believe so, no. 

15 

Q- 

Do you have -- 

16 


Do you have any role with respect to 

17 

Lorillard, in terms of holding any title? 

18 

A. 

No. 

19 

Q. 

How about with respect to Champion 

20 

International? 

21 

A. 

No. 

22 

Q- 

How about with respect to Bulova? 

23 

A. 

I don't know. 

24 

Q. 

Have you ever attended any meetings of 

25 

the Council 

for Tobacco Research? 
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A. No. 

Q. Do you know what that is? 

A. I've heard of it. 

Q. Mr. Tisch, as the CEO of the parent 

company, whenever a new company or subsidiary is 
purchased, are you concerned about the safety of the 
products produced by that potential company or 
subsidiary? 

MR. WACHTELL: Direct the witness not to 
answer. That is not germane. You're going 
over the line into merits. 

MRS. ROSENBLATT: Our position is it's 
germane as to control over potential 
subsidiaries and it would be germane on the 
issue of jurisdiction. 

MR. WACHTELL: If you want to explore the 


question of the interrelationship between the 
parent and the subsidiaries and the role of the 
parent board and the parent executives and the 
subsidiary board and the subsidiary executives, 
that is fine. 

If you want to start talking about 
safety, that is not fine. 

Q. Well, as the CEO of the parent company, 
do you get involved at all with the nature of the 
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product being produced by a company you're considering 
purchasing? 

MR. WACHTELL: I don't understand the 
question. 

A. I don't understand it, either. 

MR. WACHTELL: Does he know what product 
a company -- 

MR. ROSENBLATT: Does he care what the 
product is or is it strictly a business 
decision; am I going to make money on this 
deal? 

Q. (By Mr. Rosenblatt) Do you care whether 
you're selling bullets or baby food? 

MR. WACHTELL: Direct the witness not to 
answer. That's not germane to the subject 
matter. 

MR. ROSENBLATT: I think he's going to be 
back. You're taking much too narrow a view of 
what this deposition is. 

MR. WACHTELL: If he’ll be back, he’ll be 

back. 

I do not intend to curtail you at all in 
asking questions that go to whether Loews 
directed or directly does business in Florida 
or is subject to jurisdiction in Florida. 
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You're overboard on your question and 
you're verging into merits, which has been 
specifically precluded as the proper subject 
matter for this deposition. 

MR. ROSENBLATT: Your instructions are 
going a lot further than that. You're telling 
me how to ask the questions. 

MR. WACHTELL: You ask them any way you 
like, as long as you stay with the proper 
subject matter. 

Q. (By Mr. Rosenblatt) You have the power, 
don't you, Mr. Tisch, that if you became convinced 
that cigarettes were killing your fellow Americans, 
you would have the power to put Lorillard out of 
business, wouldn’t you? 

MR. WACHTELL: Direct the witness not to 
answer. 

MR. ROSENBLATT: That's control. 

MR. WACHTELL: If you want to ask 
questions as to the role of the parent 
corporation or Mr. Tisch in making business 
decisions of Lorillard, I will let you ask 
that. 

MR. ROSENBLATT: I just did. You don’t 
like the question. 
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MR. WACHTELL: I made it clear I didn't 
like the question. 

MR. ROSENBLATT: I just asked that. 

MR. WACHTELL: Mr. Rosenblatt, if you ask 
a neutral question I will let the witness 
answer. 

If you're going to grandstand and ask 
loaded questions, I’m not going to let the 
witness answer. 

You can either seek to get testimony or 
you can try to be a wise guy. I suggest you 
try to get testimony. 

MR. ROSENBLATT: The only person being a 
wise guy, I would suggest, is you. 

I'm simply asking questions compatible 
with my style and my understanding. I get very 
basic. I don't play New York lawyer word 
semantics games. I'm simply asking what 
couldn't be a more basic question to Mr. Tisch, 
if he decided tomorrow that for whatever reason 
he wanted to put Lorillard out of business, 
would he have the power to do so. Now that's 
it. 

MR. LONG: That’s not what you asked the 
first time. 
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1 MR. WACHTELL: If you want to ask him 

2 whether he the power to put Lorillard out of 

3 business. I'll let him answer that question. 

4 A. I think there's a board at Lorillard 

5 which - Loews Corporation owns stock of Lorillard. 

6 I'm subject to a board at Loews Corporation. I guess 

7 Loews Corporation could decide to sell the stock of 


8 

Lorillard. 


9 

Q. 

Well, more fundamentally, couldn't Loews 

10 

Corporation 

decide for whatever reason that it did not 

11 

want Lorillard to exist any more? 

12 

A. 

Well, I think we have a fiduciary 

13 

obligation 

to our shareholders that we couldn't just 

14 

arbitrarily 

put a company out of business. We have 

15 

employees, 

shareholders. 

16 

Q. 

Has that subject ever come up? 

17 

A. 

No. 

18 

Q. 

You are satisfied with the way Lorillard 

19 

is being run? 

20 

A. 

Yes. 

21 

Q. 

Andrew is your son? 

22 

A. 

Yes. 

23 

Q. 

What is the difference between Lorillard, 

24 

Inc. and Lorillard Tobacco Company? 

25 

A. 

I think Lorillard, Inc. - I think 


KLEIN, BURY & ASSOCIATES, INC. 


BWCHI022443 


httD://leaacv.librarv.ucsf.efl^i^eri19giag^|gBl(w.industrydocuments.ucsf.edu/docs/mnjl0001 




28 


PRODUCED BY B & W IN CHILES TOBACCO LITIGATION 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Lorillard Tobacco Company is a subsidiary of 
Lorillard, Inc. 

Q. What is the reason for the two entities 
to exist? 

A. I don't know. That's a legal question. 

Q. Has Loews Theaters Corporation or Loews 
Theaters Incorporated, to your knowledge, ever been a 
defendant in tobacco litigation, where the claim being 
made by the plaintiff was that they were damaged by 
cigarettes? 

A. There has been tobacco litigation. I 
don't know whether Loews Corporation itself or Loews 
Theaters Corporation was a defendant. 

MR. WACHTELL: The question was just 

Loews Theaters. 

A. Loews Theaters? I don't know. 

Q. And your answer is the same with respect 

to Loews Theaters Corp.? 

A. Yes. 

Q. Are you familiar with the progress of 

either the Cipollone case or the Haines case? 

MR. WACHTELL: How is that germane to the 

subject matter of this deposition? 

MRS. ROSENBLATT: Loews Theaters, Inc. 

was a defendant in Haines. The deponent's 
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position with Loews Theaters, it would 
certainly be appropriate to ask questions about 
his familiarity with that, since his corporate 
entity was being sued. 

That was the next question. 

MR. WACHTELL: I'll let him answer. 

If you know. 

A. I remember both cases. 

What was the exact question? 

MR. WACHTELL: Are you familiar with the 

cases? 

A. I was familiar with the cases at the 
time. I read about them in the newspapers. 

Q. But had no special knowledge beyond what 
a person would gain from reading the New York Times, 
by the Wall Street Journal? 

A. No, no special knowledge. I think the 
newspapers covered them rather completely. 

Q. How often does the board of Loews Corp. 

meet? 

A. I would say ten times a year. 

Q. How many people usually attend those 

meetings? 

A. Most of the directors. 

Q. Where are the meetings generally held? 
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1 

A. 

New York City. 

2 

Q- 

Are they from time to time held at other 

3 

locations? 

4 

A. 

No. 

5 

Q- 

Are minutes kept of those meetings? 

6 

A. 

I believe so. 

7 

Q. 

Who is the person who would have control 

8 

of those 

minutes? 

9 

A. 

General counsel. 

10 

Q. 

And who is that? 

11 

A. 

Barry Hirsh. 

12 

Q. 

Is Barry Hirsh a full time lawyer for 

13 

Loews or 

is he with a law firm? 

14 

A. 

He's with Loews. 

15 

Q. 

Do you know Arthur Stephens? 

16 

A. 

Yes. 

17 

Q. 

What contact do you have with him? 

18 

A. 

I see Arthur Stephens - no particular 

19 

occasion, 

during the year, maybe a couple times. 

20 

Q. 

A couple times a year? 

21 

A. 

I would say that. 

22 

Q. 

Lorillard was a defendant in the Haines 

23 

case. 


24 


As the CEO of the parent company did you 

25 

follow Haines beyond simply reading the newspaper 


BWCHI022446 

KLEIN, BURY & ASSOCIATES, INC. 


]acy.library.ucsf.e€fia/tid/8rti9?aOO/'odf 


'.industrydocuments.ucsf.edu/docs/mnjl0001 




PRODUCED BY B & W IN CHILES TOBACCO LITIGATION 


31 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


reports? 


Did you get special reports from counsel 
or from anyone else as to the progress of that case? 

A. I don't think so. 

Q. And the same thing with Cipollone? 

A. Yes. 

Q. Your answer is the same? 

A. Yes. 

Q. Is it fair to say that as the chief 
executive officer of Lorillard's parent company that 
you were concerned about litigation against Lorillard 
and Haines and Cipollone, the progress of it and how 
it would ultimately turn out? 

MR. WACHTELL: What do you mean by 
concerned? Interested? Worried? 

MR. ROSENBLATT: Concerned. That has a 
meaning. I mean the word I used, concerned. 

MR. WACHTELL: I don’t know - you may 
mean one thing, the witness may mean another 
thing. 

You mean interested? 

Do you mean worried? 

Can you define which word you mean? 

MR. ROSENBLATT: I don't want to get into 
a colloquy with you. 
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When you're dealing with a very 
intelligent, sophisticated witness, the way 
it's supposed to work, the way it works in 
Florida, if the witness has a problem with the 
word, doesn't understand a question, he's going 
to tell me. 

MR. WACHTELL: Some words are inherently 
ambiguous. 

You may have one idea, the witness may 
think it means something else, someone reading 
the record may still think it means something 
different. 

I don't know why you want to make a 
fetish of being imprecise when it's very easy 
to clarify. 

A. Yes, we were interested in the result of 
the case. 

Q. (By Mr. Rosenblatt) You're using his 

word. 

I said were you concerned? 

A. Interested, concerned, surely. 

Q. It's the same thing? 

A. Sure. 

Q. Only to the lawyers is there a big 

difference between concerned and interested. 
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MR. WACHTELL: Are you excluding yourself 
from the category? 

MR. ROSENBLATT: Yes. 

I try to be as unlawyer-like as possible. 
MR. WACHTELL: You're succeeding. 

MR. ROSENBLATT: I've been told that’s 
the secret of my success with juries, I'm the 
least lawyer-like person in the courtroom. 

A. Fair enough. 

MR. ROSENBLATT: And even Mr. Tisch is 
smiling. 

THE WITNESS: I don't think your wife is 
smiling, I'm smiling. 

Q. (By Mr. Rosenblatt) As long as you're 

smiling, I'm smiling. 

As the CEO of the parent company of 
Lorillard, what was your reaction, if any, to the Wall 
Street Journal article about the tobacco industry and 
the Council for Tobacco Research which appeared in 
February, 1993? 

MR. WACHTELL: I think that you are — 

In the first place, I'm not sure the 
witness would have a clue as to what story 
you're talking about. 

In the second place, I don't think that 
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question is germane to jurisdiction. I think 
once again you're seeking to explore merits. 

I'll direct the witness not to answer. 

Q. Do you know the article I'm referring to, 
a very negative article in the Wall Street Journal 
about the tobacco industry generally and about the 
Council for Tobacco Research basically serving as a 
front, a fraud to fool the American people about -- 

All I'm asking you at this point is if 
you're familiar with the article? 

MR. WACHTELL: Direct the witness not to 
answer. 

I may say, Mr. Rosenblatt, if you’re 
talking about the article that is based upon 
the decision of the court in New Jersey, you 
are obviously aware that decision was vacated 
by the appellate court? 

MRS. ROSENBLATT: I might add, you're 
obviously aware it wasn't vacated on the issues 
that have just been mentioned, it was vacated 
on totally unrelated issues having to do with 
the trial judge having considered additional 
testimony in the Cipollone case that wasn't 
part of the record before the magistrate and it 
was remanded to go back to the magistrate to 
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consider everything. 

MR. WACHTELL: If you want to debate the 
case, we can debate the case. 

Actually, your understanding is only 
partially correct. 

It was also indicated that the judge had 
refused to hear evidence on both sides of the 
case and only deemed himself to hear evidence 
on one side of the case. 

MRS. ROSENBLATT: I wanted the record to 
be clear that the opinion of the Third Circuit 
speaks for itself. 

MR. WACHTELL: It certainly does. 

It vacated the case to which your husband 
was referring and the record should be clear on 
that. 

MRS. ROSENBLATT: In part. 

It did not vacate — 

MR. WACHTELL: In its entirety. 

Now, can we move on and get to something 
germane here, which is jurisdiction in Florida? 

MR. ROSENBLATT: That's a bad tactic with 
me. The pause will get longer. Mr. Tisch is 
busy man. 

I'm thin skinned. I don't like to be 
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1 


insulted. It’s okay. I’ll get over it. 

2 


Q. 

Mr. Tisch, is it part of your function as 

3 

the CEO of Loews to be concerned about the public 

4 

image 

of your company and its subsidiaries? 

5 


A. 

Yes. 

6 


Q. 

Is it part of your function as CEO pf 

7 

Loews 

to be aware of the products your subsidiaries 

8 

produce? 


9 


A. 

Yes. 

10 


Q. 

And is it part of your function as the 

11 

CEO of Loews 

to make yourself knowledgeable as to 

12 

whether or not any of the products being produced by 

13 

your 

subsidiaries are dangerous? 

14 



MR. WACHTELL: Direct the witness not to 

15 


answer. 

16 


Q. 

What is the public image, do you think. 

17 

of Lorillard 

Tobacco Company? 

18 


A. 

I don't know. 

19 


Q- 

What is the image of tobacco companies in 

20 

this 

country 

in general? 

21 



MR. WACHTELL: Mr. Rosenblatt, these 

22 


questions have zero to do with the only issue 

23 


we' re 

here for. 

24 



I'm going to direct the witness not to 

25 


answer. 
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I'm going to really insist that you now 
ask questions, if you have any questions, that 
are germane, I'd like you to put them to the 
witness, that you cease going off onto these 
discursions into matters that are beyond the 
bounds of what the Court has directed to be 
permissible scope of this deposition. 

We really do not have to sit here to 
indulge your discursions. 

Q. In terms of being concerned about the 
public image of your company and its subsidiaries, 
what do you do when very negative articles appear such 
as the Wall Street Journal article I referred to 
earlier, which are very negative about the tobacco 
industry? 

MR. WACHTELL: Direct the witness not to 
answer. 

Mr. Rosenblatt, do you have any more 
questions you want to put to the question of 
jurisdiction? 

MRS. ROSENBLATT: The witness just said 
that was part of his duties as the CEO and 
we're just expanding on that. 

As part of his duties, what does he do, 
what did he do? 
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You're saying that he will not be 
permitted to answer that. 

MR. WACHTELL: I heard the question. 

I've directed the witness not to answer. 

It has nothing to do with the issue of 
whether there's jurisdiction in this case over 
Loews Corporation in Florida. 

Now, if you don't have any other 
questions going to that issue, let's terminate. 

If you do, I suggest you put them. 

MRS. ROSENBLATT: That question went 
directly to that issue of control. 

We can't force the witness to answer in 
view of your direction. 

MR. WACHTELL: That is correct. 

Q. Does Loews have any kind of policy as to 
how to respond when there are very negative reports 
concerning your subsidiaries or the products produced 
by your subsidiaries? 

MR. WACHTELL: Direct the witness not to 
answer. 

If you want to ask neutral questions 
about the way in which Loews interrelates with 
Lorillard on business decisions generally, I 
will certainly permit you to do so. 
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If you want to ask loaded questions to go 
to merits, I will not. 

Q. Since you've been with CBS, has CBS done 
on any of its news programs anti-smoking pieces? 

MR. WACHTELL: What is the relevance of 
that on the question of whether there's 
jurisdiction in Florida? 

MR. ROSENBLATT: You’re a big boy. 

You're in control of the situation, because if 
you tell him not to answer a question, he won't 
answer it. 

Do your thing. 

MR. WACHTELL: I happen to know that the 
answer to that question is yes. 

That doesn't make it any more -- 

I’d be delighted to have that come out on 
the record. \On the other had, it has zero 
relevance, so I'm going to direct the witness 
not to answer. 

Please get to something that is relevant 
or otherwise let's terminate. 

MR. ROSENBLATT: Please don't push me, 
don't lecture me. 

If you want to get up and leave, get up 
and leave. 
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I have many questions to ask. 

You do your thing after each and every 
question, but I'm not going to tolerate your 
lecturing me or talking down to me. 

MR. WACHTELL: Mr. Rosenblatt, I'm not 
lecturing you. 

MR. ROSENBLATT: You are. 

MR. WACHTELL: I’m not talking down to 

you. 

MR. ROSENBLATT: You're telling me to ask 
the correct kind of questions. 

MR. WACHTELL: I'm not going to have a 
witness sit here and have a series of totally 
irrelevant questions put to him, that are not 
proper, that are not contemplated by the Court 
order. 

If you’re going persist in asking matters 
that have nothing to do with the subject matter 
of the deposition, I will terminate. 

Now, you can take it as a lecture or you 
can take it as fair warning. 

Q. (By Mr. Rosenblatt) Wouldn't you agree 
that because of the family relationship with Andrew 
that you would have more knowledge and involvement in 
the operations of Lorillard than the typical CEO of a 
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1 parent corporation? 


2 

A. 

No. 

3 

Q. 

How often do you see Andrew? 

4 

A. 

It's hard to say. Maybe once a week. 

5 

maybe less 

often. 

6 

Q- 

I mean, are there family occasions, 

7 

family dinners, family vacations, that kind of things? 

8 

A. 

Family occasions a few times a year. 

9 

sure. 


10 

Q. 

And at these family occasions do you ever 

11 

talk business with him? 

12 

A. 

Not really. 

13 

Q. 

Well, for example, his deposition was 

14 

taken in this case substantially before your 

15 

deposition. 


16 


I assume you discussed it with him? 

17 

A. 

I didn't. 

18 

Q. 

You did not at all? 

19 

A. 

No. 

20 

Q. 

You didn't ask him a single question? 

21 

A. 

No. 

22 

Q. 

Did you know that his deposition was 

23 

taken? 


24 

A. 

I saw it in the newspaper this morning. 

25 

Q. 

Beyond that? 
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1 A. I think I heard about it from my lawyers 

2 last week. 

3 Q. In terms of the control that the parent 

4 corporation could exercise over Lorillard, if a 

5 decision were made at the highest level that you 

6 wanted to get out of tobacco business, as a practical 

7 matter, how long would it take to effectuate that 


8 

decision? 



9 

A. 

I think we would 

have to put the company 

10 

up for sale 

and effect a sale 

. I haven't got any clue 

11 

how long it 

would take. 


12 

Q. 

But is that the < 

only alternative open to 

13 

you, you'd have to wait until 

you could find a 

14 

purchaser? 



15 


Suppose it took years to find a 

16 

purchaser? 



17 

A. 

We would have to 

find a purchaser. 

18 

Q. 

It wouldn't be an alternative to simply 

19 

put Lorillard out of business 

because of what you've 

20 

said before. 

the obligation you feel you owe to 

21 

stockholders 

and employees, so therefore that would 

22 

not be an option? 


23 

A. 

I don't think we 

would put Lorillard out 

24 

of business. 



25 


I think we would 

- if Loews Corporation 
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decided to sell any of its businesses, it would put 
them up for sale. 

Q. I mean, the Surgeon General and the 
Centers for Disease Control is saying that cigarettes 
kill close to half a million people a year. 

So Lorillard is not a business like your 
watch company -- 

MR. WACHTELL: Is that a question? 

Q. Is it? 

MR. WACHTELL: Direct the witness not to 
answer. 

Q. How does the Tisch family make its 

philanthropic contributions, by that I mean through 
what entities? 

MR. WACHTELL: How is that germane? 

Would you enlighten me? 

MR. ROSENBLATT: They might do a lot of 
that in Florida. 

MR. WACHTELL: Suppose Mr. Tisch did give 
a lot of charitable contributions in Florida, 
what would that conceivably have to do with the 
the question of whether Loews Corporation is 
doing business in Florida? 

MR. ROSENBLATT: Maybe he does it through 
Loews Corporation. Maybe there's a connection 
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between how it's done in Florida. 

MR. WACHTELL: If you want to ask about 
the corporate enterprise, I certainly will 
permit you. 

Mr. Tisch's personal activities, which 
are extremely extensive, as I think you 
probably know, are totally not germane to this 
deposition. 

MR. ROSENBLATT: So vis-a-vis the 
question what are you saying? 

MR. WACHTELL: I'm saying if you want to 
direct questions as to whether Loews 
Corporation or Mr. Tisch via Loews Corporation 
gives to charities in Florida, that's a 
perfectly proper question. 

If you want to ask him about matters he 
does that have knowing to do with Loews 
Corporation, I think it's extraneous. 

Q. What are the charitable activities of 
Loews Corporation? 

A. Loews Corporation gives some money to 
charities, primarily in the New York area. 

Q. Name some of the charities it gives to in 
the New York area? 

A. United Way. I mean, there may be 30 or 
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40 different charities in the New York area that Loews 
Corporation -- 

Q. I certainly don't expect you to be able 
to mention off the top of your head all 30. 

A. Meals on Wheels, Multiple Sclerosis. 

Most of the causes that take place in the City of New 
York, Loews Corporation is solicited and in many cases 
Loews Corporation responds with a gift. 

Q. Can you estimate for me what the yearly 
budget would be for that? 

A. I would say it's in the area of a million 
and a half dollars a year. 

Q. Does Loews Corporation make any 
charitable contributions to any institutions or 
organizations within the State of Florida? 

A. I don’t know of any. 

Q. Who would be the most knowledgeable 
person at Loews on that subject, charitable 
contributions anywhere? 

A. I don't know of any in Florida at all. 

Q. I'm saying who at Loews do you think 
would perhaps know more than you on that subject? 

Maybe no one. 

A. I don't know who would know specifically. 

Q. Does Loews Corp. have any connection with 

BWCHI022461 
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the NYU Medical Center or does the Tisch family? 

A. That's the Tisch family. 

Q. Does the Tisch family make those kinds of 
contributions individually or through an entity of 
some kind? 

Is there a foundation? 

MR. WACHTELL: How is that germane to the 

inquiry if it has nothing to do with Loews? 

Direct him not to answer. 

Q. When there are protests against Lorillard 
or any member of the Tisch family because of the Tisch 
family's involvement with cigarettes, what, if 
anything, do you do in response to those 
demonstrations or protests? 

MR. WACHTELL: Direct the witness not to 

answer the question. 

Q. How often do you get to Miami these days? 

A. I think I may get to Florida once a year. 

Q. Where do you usually stay? 

A. At the Polo Club outside of Palm Beach. 

Q. Is that strictly for a vacation? 

A. Vacation. 

Q. How long do you usually stay? 

A. A week to ten days. 

Q. Do you own a place there? 
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1 

A. 

No. 

2 

Q- 

Something you rent? 

3 

A. 

Yes. 

4 

Q. 

Is that rented by you individually or 

5 

Loews Corp 

. 7 

6 

A. 

Me individually. 

7 

Q. 

Are there any Tisches who live in 

8 

Florida? 


9 

A. 

No. 

10 

Q- 

On a day-to-day basis, what does your 

11 

brother do 

in behalf of Loews? 

12 

A. 

I think he spends most of his time with 

13 

the hotel 

division. 

14 

Q. 

And as I understand it, you spend pretty 

15 

much zero 

time with the hotel division? 

16 

A. 

Yes. 

17 

Q. 

Do you smoke? 

18 

A. 

No. 

19 

Q. 

Ever? 

20 

21 

MR. WACHTELL: Direct the witness not to 

answer. 

22 

23 

on 

I would have directed him not to answer 

the previous question, except that he 

24 

answered before I could give the direction. 

25 

Q. 

Physically in New York City where is 
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Lorillard located in relation to where Loews is 
located? 

A. Lorillard is located at One Park Avenue. 


I guess it's 32nd or 33rd Street and Park Avenue. 

MR. WACHTELL: And Loews? 

A. 667 Madison Avenue. 

Q. Other than the board of directors, does 


Loews have any employees or staff? 

A. Yes. 

Q. How many? 

A. I would estimate a couple hundred people 


total. 

Q. And after the board of directors who's 
the number one person at Loews in terms of hands-on, 
day-to-day operations? 


MR. WACHTELL: Well, the question is 
objectionable in form in that it presumes that 
that is a function of the board of directors, 
which it clearly is not. 

Can you reframe the question? 

Q. Who is the number one, hands-on person in 

terms of daily operations at Loews? 

A. I would say Bob Tisch. 

Q. Your brother? 

A. Yes. 
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Q. Who would be the number two person? 

A. Well, it breaks down into different 

areas, but I would say perhaps James Tisch. 

Q. Is James another brother of yours? 

A. Son. 


Q. He's your son? 


A. Yes. 


Q. How many sons do you have? 


A. Four. 


Q. Do any of your sons other than Andrew 
hold any position with either of the Lorillard 


entities? 


A. No. 


Q. In terms of the employees of Loews Corp., 
are any of them also employees of either Lorillard 
entity? 

A. I don't believe so. 

Q. Has the Tisch family ever owned any other 
businesses in Florida other than what we’ve already 
discussed, in terms of the hotels and theaters? 

MR. WACHTELL: Wait a minute. You're 
mixing apples and oranges. There’s been no 
testimony that the Tisch family owned theaters. 

You can answer the question. 

A. We have some real estate interests in 
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Florida. 

Q. And what are they? 

MR. WACHTELL: This is the Tisch family? 

THE WITNESS: Well, it's my brother and 

myself. 

Q. I’d say that was the Tisch family. 

A. We have an interest in Beacon Center, 
which is a real estate development near the Miami 
airport, some retail, primarily warehouses, and 
through that we became involved in a development in 
south Miami called - I'll think of the name. It's a 
residential development on Biscayne Bay, I think it's 
south of Coral Gables. 

Q. Is that it? 

A. It's run by Armando Cortina. 

Q. Does Loews have any interest in any of 
the real estate which you've just described? 

A. No. 

Q. Do you or any of your brothers or sons 
own any stock in Lorillard? 

A. No. 

Q. As the CEO of the parent company of 
Lorillard, have you ever studied the question as to 
whether or not cigarette smoking cause cancer? 

MR. WACHTELL: Direct the witness not to 
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answer. 

Q. Do you feel that that would be part of 
your role as CEO, to educate yourself on that subject? 

MR. WACHTELL: Direct the witness not to 
answer. 

You can ask anything you want to ask in a 
neutral manner about interrelationships, manner 
of operation, liaison, anything else. 

Stay away from the merits, because it's 
not the proper scope of this deposition. 

MR. ROSENBLATT: We disagree about that. 
That has to do with the interrelationships, it 
has to do with the manner of operation, it has 
to do with liaison. 

If, for example, Mr. Tisch were to say to 
me that when he hears something about a Surgeon 
General's report he calls up Andrew and says 
who's your top science guy, is it true, is it 
not true? 

Those could be the answers that you're 
not permitting him to answer. Or, he could say 
on the other hand that he stays away from it. 

MR. WACHTELL: If you want to ask him 
generally whether in connection with the 
business of Lorillard whether he calls up 
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people and asks questions or directs them what 

to do or the like, you certainly may. 

If you’re going to try to load merits 
issues into your questions, I'm not going to 
permit it. 

It's just up to you how you choose to 
frame your questions. 

Q. (By Mr. Rosenblatt) Okay, Mr. Tisch. 

Let me get very basic. 

On the cigarettes manufactured by 
Lorillard, if I were to go into any drugstore in New 
York and get all the various brands, on several of the 
brands the warning would say smoking causes lung 
cancer, heart disease, emphysema and may complicate 
pregnancy. 

My question to you is, whether or not 
you've ever discussed that with your son or anyone at 
Lorillard in an effort to ascertain whether that 
warning was accurate or inaccurate? 

MR. WACHTELL: Direct the witness not to 
answer. 

MR. ROSENBLATT: I thought you just told 
me I could do that. 

MR. WACHTELL: I think I was pretty 
clear, Mr. Rosenblatt. 
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MR. ROSENBLATT: I don't believe in 
wasting my time. I thought that was a question 
that you would allow him to answer. 

You just like the general, vague 
questions that have zero specifics in them, 
which - generic questions you like. 

When you get to the guts of anything, get 
to the facts, get to real life, you object. 

You just want me to ask general questions 
about the interrelationships and the liaison, 
but when I get to specifics of 

interrelationships or liaison you don't let him 
answer. 

MR. WACHTELL: Mr. Rosenblatt, you're 
grandstanding. 

If you have proper questions, put them, 
please. 

MR. ROSENBLATT: You’re in charge today. 

I see. 

Q. (By Mr. Rosenblatt) Since you've owned 
Lorillard, have you ever had occasion to discuss with 
Andrew or anyone else at Lorillard the health 
consequences of smoking cigarettes? 

A. It's been discussed over the years. I 
guess it first came up with Curt Judge, who is the 
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chief executive of Lorillard. 

Q. So you have discussed the subject over 
the years, at least periodically? 

A. Yes. 

Q. As a result of those discussions have you 
reached any conclusions on that issue, as to whether 
or not cigarette smoking is responsible for killing 
Americans and causing cancer and heart disease? 

MR. WACHTELL: Direct the witness not to 
answer. 

Q. Please describe the conversations you've 

had with Judge and other people on this issue? 

MR. WACHTELL: Direct the witness not to 
answer. 

Look, Mr. Rosenblatt, you really do know 
the difference between merits — 

MR. ROSENBLATT: You're getting 
patronizing again. 

MR. WACHTELL: You're interrupting me. 

MR. ROSENBLATT: I’ll do that. 

MR. WACHTELL: You really do know the 
difference between merits discovery and 
jurisdictional discovery. 

I'm not contending if this were a merits 
deposition that you would not be entitled to 

KLEIN, BURY & ASSOCIATES, INC. BWCHI022470 


http://legacyJibrary.ucsf.e^tid^eri10ff|aM/|srelfw.industrydocuments. ucsf.edu/docs/mnjl0001 




PRODUCED BY B & W IN CHILES TOBACCO LITIGATION 


55 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


ask questions of this nature. However, that is 
not what we're here for. 

For you to pretend that this is a merits 
deposition, where you can ask anything you 
want, when you're under a direction from the 
judge that that isn't so is not appropriate. 

Now, you can grandstand as much as you 
want on this. It doesn't make it any more 
appropriate. 

MR. ROSENBLATT: We simply haye a 
different view of the broadness of the 
questions that I'm asking. 

I think the questions are perfectly 
legitimate because they go to relationship, 
they go to the issues of control. 

You've got to be specific to ultimately 
get there. 

Obviously your aim as a good New York 
lawyer is to prevent me to get to any of the 
guts of any of the issues. You just want to 
keep it generic and vague and general. 

I don't think there's - either of us 
serve a constructive purpose by engaging in 
this kind of colloquy. 

Obviously you're in control to the extent 
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that if you tell Mr. Tisch not to answer a 
question, and I beg for an answer, he's going 
to listen to you. I mean, I'm intelligent 
enough to know that. 

MR. WACHTELL: So in view of the fact 
you’re intelligent enough to know that I'm not 
going to let him answer a question -- 

MR. ROSENBLATT: You fooled me a couple 

times. 

MR. WACHTELL: — as to what conclusions 
he reached on the questions -~ 

MR. ROSENBLATT: I think you went for 
coffee and you let a question I thought you 
would object to, you let him answer it. And 
one time he answered a question fast. 

MR. WACHTELL: In view of the fact that 
you're intelligent enough to know that I'm not 
going to let him answer a question as to what 
if any conclusion he reached with respect to 
issues with tobacco, health and safety, why do 
you waste that time by asking them? 

MR. ROSENBLATT: From my standpoint it's 
not a waste of time at all. 

Q. (By Mr. Rosenblatt) What did you ask 
Mr. Judge on that issue? 
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I mean, did you initiate the discussion 

or did he? 

MR. WACHTELL: I will permit a very, 
very, very limited inquiry here and then we'll 
cut it off. 

You may answer. 

A. I think that at our normal board meetings 
Mr. Judge would discuss the tobacco industry and 
during the course of discussions of the tobacco 
industry health questions may have come into play over 
the years. 

Q. But did you ever have a specific interest 
in that subject? 

MR. WACHTELL: I will let the witness 
answer that question, if he can, if he knows 
what the word interest means in that context. 

A. Yes, 1 had an interest in anything to do 
with any of the businesses we were involved with. I 
gather information, try to understand what’s going on 
in the businesses that we're involved with. 

Q. Have you in your own mind reached a 
conclusion on this issue? 

I'm not asking you now what the 
conclusion is, I'm simply asking you in your own mind 
have you reached a conclusion or is it still up in the 
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air as far as you’re concerned as to whether or not 
cigarette smoking causes disease and death? 

MR. WACHTELL: Direct the witness not to 
answer. 

Q. Wouldn't you agree, Mr. Tisch, that your 
feeling on that subject, your opinion on that subject 
is - with all the power and control that you have, 
could certainly impact on Lorillard, because obviously 
if you felt like the Surgeon General feels or like 
that warning says, that cigarette smoking is evil and 
it causes disease and suffering and death, I mean, 
you’re a guy with the power to do something about it, 
everyone else is just beating their gums. You'd have 
the power to do something about it. So I think it's 
very germane for me to know what your opinion is on 
that subject. 

MR. WACHTELL: \Is there a question? 

MR. ROSENBLATT: That's the question. 

Q. (By Mr Rosenblatt) Wouldn't you agree 
with that? 

MR. WACHTELL: I direct the witness not 
to answer. 

Q. You no longer had any connection with the 
Americana Hotel when it was changed to the Sheraton 
Bal Harbor, that was new owners? 
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1 

A. 

Yes . 

2 

Q. 

Who were the new owners? 

3 

A. 

I don’t know. 

4 

Q. 

I mean, do you know the entity that 

5 

purchased the Americana from you? 

6 

A. 

No. 

7 

Q. 

Do you know Alexander Spears? 

8 

A. 

Yes. 

9 

Q. 

How do you know him? 

10 

A. 

He works for Lorillard. 

11 


I see Dr. Spears I'd say about once a 

12 

year at the 

Lorillard budget meetings. 

13 

Q. 

What kind of doctor is he, do you know? 

14 

A. 

I don't believe he's a medical doctor. 

15 

but I'm not 

sure. He may be, but I'm not sure. I 

16 

thought he was a - one of the sciences. 

17 

Q. 

But you're not sure which one? 

18 

A. 

No. 

19 

Q. 

Have you ever asked him a scientific 

20 

question or 

a health related question? 

21 

A. 

Nothing specific. 

22 

Q. 

Do you know Dr. James Glenn? 

23 

A. 

Dr. Glenn? 

24 


Is he the doctor at Mount Sinai Hospital 

25 

Q. 

He was at one time. I think he was 
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A. I met him when he was president. 

I think he's a urologist. 

Q. Correct. 

In what kind of context did you meet him? 
A. Social. 

Q. Do you have any philanthropic connection 
with Mount Sinai Hospital, any of the Tisch family or 
any of your entities? 

MR. WACHTELL: What's the relevance of 

that? 

MR. ROSENBLATT: Glenn. Glenn's the 
connection, and the Council for Tobacco 
Research. 

MR. WACHTELL: I'll let the witness 
answer, tenuous though it is. 

A. I have a son James who is on the board of 
Mount Sinai Hospital. And the Tisch Foundation has 
given a grant - has given a gift, not a grant, a gift 
to Mount Sinai Hospital. 

Q. (By Mr. Rosenblatt) When was that gift 

given? 

A. I'd say two years ago, year and a half 

ago. 

Q. What was the amount of the gift? 
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1 

A. 

$5 million. 

2 

Q. 

For any 

3 

A. 

No. 

4 

Q. 

For them to use as they saw fit? 

5 

A. 

As they saw fit. 

6 

Q. 

Do you know what, if any, connection 

7 

Dr. Glenn 

has with the tobacco industry? 

8 

A. 

No. 

9 

Q- 

Do you know what, if any, connection 

10 

Dr. Glenn 

has with the Council for Tobacco Research or 

11 

the scientific advisory board of the Council for 

12 

Tobacco Research? 

13 

A. 

No. 

14 

Q. 

This is news to you? 

15 

A. 

Yes. 

16 

Q. 

Okay. The Lorillard budget meetings, how 

17 

often are 

they held? 

18 

A. 

Once a year. 

19 

Q. 

You attend them? 

20 

A. 

Yes. 

21 

Q- 

Who else attends the Lorillard budget 

22 

meetings? 


23 

A. 

Roy Posner, Robert Tisch, myself, James 

24 

Tisch and 

half a dozen or more people from Lorillard. 

25 

Q. 

Who chairs those meetings? 
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I 

A. 


I'd say whoever is the head of Lorillard 

2 

at the time would chair the meeting. 

3 

Q. 


To the best of your knowledge, are 

4 

minutes kept 

of those meetings? 

5 

A. 


I don't think so. 

6 



There's a book, a budget book prepared 

7 

for the meetings. 

8 

Q. 


Does that book become available to the 

9 

public or 

to 

stockholders? 

10 

A. 


No. 

11 

Q. 


It's strictly an in-house document? 

12 

A. 


It's a budget book. 

13 

Q. 


Where are the Lorillard budget meetings 

14 

generally 

held? 

15 

A. 


At Lorillard. 

16 

Q. 


In New York City? 

17 

A. 


Yes. 

18 

Q. 


How long do these meetings generally 

19 

last? 



20 

A. 


An hour and a half to two hours. 

21 

Q. 


Is anything discussed other than the 

22 

budget at 

these meetings? 

23 

A. 


Well, the budget includes selling. 

24 

advertising. 

capital improvements, manufacturing. 

25 

Whatever 

is 

in the budget is discussed. 
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1 

Q. 

Do you ever have occasion to go down to 

2 

the actual cigarette manufacturing plant of Lorillard? 

3 

A. 

I've been there once. 

4 

Q. 

When was that? 

5 

A. 

I think in the early '70s. 

6 

Q. 

Okay. 

7 

A. 

Maybe '69 or '70. 

8 

Q. 

What was the Lorillard budget for this 

9 

most recent 

year? 

10 

A. 

What do you mean by what was it? 

11 

Q. 

The amount? 

12 

A. 

I mean, the budget is made up of 

13 

thousands of 

dif ferent numbers. 

14 

Q. 

Doesn't it have a total? 

15 

A. 

The total could be a total of income and 

16 

the total of 

expense and then it’s broken down. 

17 

Q. 

Give me 

18 

A. 

I don't recall the specific numbers. 

19 

Q. 

You don't recall the total income? 

20 

A. 

No. 

21 

Q. 

Or expenses? 

22 

A. 

No. 

23 

Q. 

Is there budgeting for research and 

24 

development; 

is that one of the categories? 

25 

A. 

Yes. 
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Q. And how much was made available for 

research and development? 

A. I don't know the exact numbers. It's in 
the budget. 

Q. What are they researching? 

MR. WACHTELL: I think you're once again 
verging far away from the subject matter of 
this deposition. 

I'm going to direct the witness not to 
answer. 

That's been true for the last ten 
questions. I decided to give you latitude just 
to see if you would eventually come back to 
something germane. It's clear you're not going 
to. 

I think I'll just call a halt at this 
point to that line of questioning. 

Q. Why do you attend these meetings, the 
Lorillard budget meetings? 

A. Well, I gather information to see what's 
happening within our various holdings. I want to be 
informed of the budgets, what the outlook is. 

Q. The outlook from a business standpoint? 

A. Yes. 

Q. Do the other entities also have annual 
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budget meetings? 

A. Yes. 

Q. Do you attend all of those, like a budget 
meeting for CNA, for example? 

A. Yes. 

Q. And most of the other entities? 

A. I’ve missed the smaller entities over the 

last seven, eight years back because of lack of time. 

MR. WACHTELL: I'm not sure that your 
answer is going to be clear. 

When you say smaller, do you mean 
something like Bulova? 

THE WITNESS: Yes. 

MR. WACHTELL: How about things like 
Champion, do you attend budget meetings of 
entities like that? 

THE WITNESS: No. 

Q. Does Loews own 100 percent of the stock 
of Lorillard? 

A. Yes. 

Q. Does Loews own 100 percent of the stock 

of all the other entities? 

A. No. 

Q. How much stock does Loews own of Bulova? 

A. I think approximately 95 percent. 
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Q. And how much stock does Loews own of CNA? 

A. 83 percent. 

Q. I would like for you to describe in 
detail what you perceive your role to be as the chief 
executive officer of Loews, the parent company, in 
connection with the operation of Lorillard? 

A. Well, I sort of review the budget each 
year, listen to the reports each month at the Loews 
board meeting, and I'm acquainted with what’s 
happening at the company through the report that's 
issued every month in the Loews management book, where 
each company is listed. 

Q. This is a yearly thing, the Loews 
management book? 

A. It's a monthly thing. 

At the monthly meetings there's a 
consolidated report put together. 

Q. If, for example, at a budget meeting of 
Lorillard you look at the numbers and you think that 
too much money is being alloted, for example, to 
advertising, what is your power in that regard? 

A. I don't think I have any power in that 
regard as such. 

We had a budget meeting, I looked at the 
budget, I don't think one number was changed based on 
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the budget meeting. 

Q. Who prepares the budget? 

A. The Lorillard financial people. 

Q. Who's the top person in that department 
out of Lorillard? 

A. Al Peterson. 

Q. He attends the budget meetings, I assume? 

A. Yes. 

Q. Does Loews make political contributions? 

A. I don't believe a corporation can make 
political contributions. 

Q. Well, do the Tisch brothers support 
political candidates financially? 

MR. WACHTELL: Let me direct the witness 


not to answer. 

Q. Does either Loews or any of the Tisch 
brothers make political contributions within the State 
of Florida? 


MR. WACHTELL: Direct the witness not to 


answer. 

If you want to split up the question and 
ask whether Loews does. I'll permit the witness 
to answer that question. 

Q. Does Loews make any political 
contributions within the State of Florida? 
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A. Not that I know of. 

Q. I believe you've told me that to your 
knowledge Loews as an entity, Loews Corp. doesn’t make 
any political contributions? 

A. That's my understanding. 

Q. Does Loews Corp. have a public relations 
department? 

A. I think the hotel division has a public 
relations department. 


10 

Q. 

Located where, in New York City? 

11 

A. 

Yes. 

12 

Q. 

Does Loews Corp. have a lobbying 

13 

division? 


14 

A. 

No. 

15 

Q. 

Do any of the Loews subsidiaries own 

16 

property in 

Florida? 

17 

A. 

I don't know. 

18 

Q. 

Does Loews have any employees in Florida 

19 

who work in 

Florida or who live in Florida? 

20 

A. 

No. 

21 

Q. 

Have you ever had any dealings with the 

22 

Tobacco Institute? 

23 

A. 

No. 

24 

Q. 

Do you know Samuel Chilcote? 

25 

A. 

I don't believe so. I may have met him, 
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1 I just have no recollection. 

2 Q. Have you ever had any dealings with 

3 anyone from the Tobacco Merchants Association? 


4 


a. 

NO . 

5 


Q. 

Do you know Bennett Lebow? 

6 


A. 

I've met him. 

7 


Q- 

In what context? 

8 


A. 

He was in my office once a few years ago. 

9 


Q. 

For what purpose? 

10 


A. 

I don't even recall the purpose. 

11 


Q. 

Is that the one and only time you've ever 

12 

met him? 


13 


A. 

I believe so. 

14 


Q. 

Do you know David Paul, who was president 

15 

of the 

Centrust Bank in Miami? 

16 


A. 

No. 

17 


Q. 

Never had any business dealings with him? 

18 


A. 

No. 

19 


Q. 

Do you know Michael Rosenbaum? 

20 


A. 

I don't know the name. 

21 


Q- 

Okay. 

22 


A. 

I must say I’m in a peculiar position in 

23 

knowing people; being head of CBS with all the 

24 

publicity that goes with it, I may meet a lot of 

25 

people 

I 

may have met Michael Rosenbaum, but to the 
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7 


best of my recollection -- 

Q. I understand. I understand that. I'm 

not trying to - if you ever shook hands with him at a 
social function, hey, you really knew him. I'm not 
playing that game. 

A. I appreciate that. 

When I say I don't -- 

MR. WACHTELL: When you say you're not 
playing that game, are you implying you’re 
playing some different game? 

MR. ROSENBLATT: No. 

I'm really angling for my own show on 
CBS. The deposition will stop right now. 
That's my angle. 

THE WITNESS: There's a legal channel. 

MR. ROSENBLATT: If I just have a half 
hour where I can say anything I want about 
anything, that’s my dream. 

THE WITNESS: The big trick is to get an 
audience for that. 

MR. ROSENBLATT: I'd get an audience. 

THE WITNESS: It's very hard to get an 
audience. 

MR. ROSENBLATT: For anything heavy. 

THE WITNESS: Or anything even light. 
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1 Audiences are hard to come by these days. A 

2 lot of competition for them. 

3 MR. ROSENBLATT: I'm sure of that. 


4 

Q. 

(By Mr. Rosenblatt) Have you ever 

had 

5 

your deposition taken before? 


6 

A. 

Yes. 


7 

Q. 

In a tobacco related case? 


8 

A. 

That's an interesting question. 


9 


I don't recall. I may have. 


10 


MR. WACHTELL: Not that I'm aware < 

of. 

11 

A. 

I guess not. 


12 

Q. 

What kind of cases do you remember 

being 

13 

deposed in? 



14 


MR. WACHTELL: What relevance does 

that 

15 

have? 



16 


MR. ROSENBLATT: Just so I'll have 

an 

17 

idea. 



18 

Q. 

(By Mr. Rosenblatt) CBS? 


19 

A. 

CBS, derivative actions. 


20 

Q. 

But nothing relating in any way to 

the 

21 

tobacco issue, as best you can recall? 


22 

A. 

As best I can recall, no. 


23 

Q- 

Certainly never in a case where a 


24 

plaintiff was claiming they were harmed by cigarettes. 

25 

in that kind 

of a case you have not been deposed? 
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A. I don't believe so. 

Q. Does the hotel division of Loews transact 
business with travel agents in Florida? 

MR. WACHTELL: We're using the word hotel 

division loosely. I think it's actually a 

separate corporation. 

Is that correct? 

THE WITNESS: I think so. 

Q. And the separate corporation is named 

what, just so my terminology will be precise? 

A. There are different corporations within 

the Loews hotel division. 

Q. Let's start generically. 

You certainly know what I'm talking about 
when I talk about the hotel division of Loews. 

Depending upon your answer I can get ~ 
try to get more specific. 

In that sense, does the hotel division of 
Loews transact business with travel agents in Florida? 

A. I would think so. 

Q. And does the hotel division of Loews 
retain public relations people in Florida? 

A. No. 

Q. Does the hotel division of Loews conduct 
advertising in Florida with connection - in connection 
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with any of the Loews hotels? 

A. Whether they’ve put an ad in the Miami 
Herald or something like that for a Loews hotel in New 
York, could be. I don't know. 

Q. Who owns the hotels? Which entity owns 
the hotels? 

A. Loews Hotels is owned by Loews Corp., 
subsidiary of Loews Corp., I believe. 

Q. 100 percent, to the best of your 

knowledge? 

A. Yes. 

Q. Do you own any stock in any tobacco 
company? 

A. No. 

Q. If Lorillard decided to stop producing 

cigarettes and decided to manufacture other products 
instead, could that change be made without Loews’s 
involvement or approval? 

MR. WACHTELL: I’m not sure that 

hypothetical questions are appropriate of this 

witness. He's not here as an expert. 

If you have fact questions, please put 

them. 

i 

MR. ROSENBLATT: That is a fact question. 

MR. WACHTELL: It’s a hypothetical 
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question. 

MR. ROSENBLATT: That’s all right. 

Nothing wrong with hypotheticals in Florida to 
non-expert witnesses. It's perfectly all 
right. 

MR. WACHTELL: If you're trying to 
intimidate me with your superior knowledge of 
Florida law -- 

MR. ROSENBLATT: And my superior 
knowledge of this particular judge?. 

MR. WACHTELL: — it would be very easy. 

MR. ROSENBLATT: What's wrong with a 
hypothetical question? 

If that were to happen what, would you 

do? 

MR. WACHTELL: If the witness can cope 
with it. I'll let him try. 

A. Well, I think Lorillard - the board of 
directors of Lorillard could take actions to do what 
they thought was best for Lorillard. 

Q. (By Mr. Rosenblatt) But as practical 
matter, to do something that fundamental, that 
fundamental a change, get out of producing tobacco, go 
into something else, isn't it a fact that you would 
have to get some kind of approval from the Loews 

BWCHI022490 
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1 board? 

2 A. Well, you asked me a factual question. 

3 I think they have the power through their 

4 board to do what they thought was right. 

5 Would they come to the Loews board? 

6 I would think so, but I don’t think 

7 there's any compulsory nature to come to the Loews 

8 board. 
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MR. WACHTELL: It might depend. 

If he were selling substantially all of 
the assets, then you'd need shareholder consent 
under the law of Delaware, New York, most 
places. 

Q. Do you know what Arthur Stephens does as 
senior vice-president of Lorillard? 

A. My understanding is that Arthur Stephens 
is senior vice-president and general counsel of 
Lorillard. 

Q. But as senior vice-president, what does 

he do? 

A. I don't know what he does in addition to 
being general counsel. 

MR. WACHTELL: If anything. 

Q. Do you know why Lorillard gives money to 
the Council for Tobacco Research on a yearly basis? 
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1 

A. 

Do they? 

2 


If they do, I guess it's in their 

3 ■ 

considered 

judgment that that's a good expenditure for 

4 

them. 


5 

Q. 

Number one, you didn't really know that 

6 

they did that? 

7 

A. 

No. 

8 


I gather they do and if they do, it's 

9 

their decision. 

10 

Q. 

You assume they have a good reason for 

11 

doing that? 

12 

A. 

Yes. 

13 

Q. 

But you don't know what the reason is? 

14 

A. 

No. 

15 

Q. 

Do you know the CEOs of the major tobacco 

16 

companies, 

such as Phillip Morris, R.J. Reynolds? 

17 


MR. WACHTELL: Are you talking about the 

18 

tobacco companies or the parent companies? 

19 

Q. 

The tobacco companies? 

20 

A. 

No. 

21 

Q. 

You do not? 

22 

A. 

No. 

23 

Q. 

Do you know what percentage of the market 

24 

Lorillard 

has of the tobacco market? 

25 


MR. WACHTELL: What does that have to do 


BWCHI022492 
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with the question of whether Lorillard does 


business in Florida? 


Can you tell me? 


Can you enlighten me? 


MR. ROSENBLATT: I don't choose to. 


MR. WACHTELL: I don't choose to let him 
answer the question then. 

Q. (By Mr. Rosenblatt) Loews has the power 
to fire the chief executive officer of Lorillard and 


hire a new chief executive officer. 


MR. WACHTELL: Is that a question or a 


statement. 


Q. Doesn't it? 

A. I would think so, through the 

recommendation of Loews to the shareholders. I mean, 
not directly. 

Q. As a practical matter, if the board of 
Loews was unhappy with the CEO at Lorillard, they'd go 
through a certain procedure and they'd get a new CEO? 

MR. WACHTELL: Well, you say go through a 
certain procedure. 

As Mr. Tisch has told you, there is a 
board of directors of Lorillard. 

I don't know what certain procedure 


means. 
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7 

Q. You're nodding, Mr. Tisch. 

A. There is a board of directors and we 

would go through whatever the proper procedure is, if 
we felt there was something wrong in the company. 

Q. But fundamentally if the board of 
directors of Loews decides they want a new CEO at 
Lorillard, there will as a practical matter be a new 
CEO at Lorillard; isn't that correct? 

A. I think so. 

Q. Since 1991, please name all the officers 
of Loews? 

A. Myself, Preston Tisch, James Tisch, Roy 

Posner, Barry Hirsh. X think that would show up in 
the Loews annual report. It's published information. 

I don't have it on the tip of my fingertips. 

Q. And what do each of these individuals do? 

Obviously on a day-to-day basis we know 

you run CBS. 

What do the others you just mentioned do 
on a day-to-day basis? 

For all I know one of them is totally 
involved with some subsidiary. 

A. Roy Posner is the chief financial 

officer, Barry Hirsh is general counsel. 

Q. Of Loews? 
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1 

A. 

Yes. 

2 


James Tisch handles investments for 

3 

Loews. 


4 

Q. 

Now, are all the individuals you 

5 

mentioned 

as being officers, are they also directors 

6 

of Loews? 


7 

A. 

No. Just James Tisch is a director of 

8 

Loews and 

myself and Preston Tisch. 

9 

Q. 

And please give me the names of several 

10 

of the top employees of Loews under the officers and 

11 

directors 

7 

12 

A. 

Jonathan Tisch is the head of the hotel 

13 

division. 

He's a director of Loews. 

14 

Q. 

Jonathan is -- 

15 

A. 

My brother's son. 

16 

Q. 

Your nephew? 

17 

A. 

Yes. 

18 


Joe Rosenberg. 

19 

Q- 

What is his title? 

20 

A. 

I don't know what his title is. 

21 


He is involved with investments. That': 

22 

the area 

that I'm most acquainted with. 

23 

Q. 

But can you name several other top 

24 

employees 

at Loews? 

25 


MR. WACHTELL: Your question presumes 
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A. I just deal with these people at Loews. 

Q. So in terms of other employees you’re 
really unable to give me their names specifically? 

A. I don't deal with them. 

Q. Who would have that information? 

If, for example, I wanted a list of all 

the names -- 

A. I think a lot of it is in the annual 

report. 

Q. Who would have the most information, if I 
were questioning someone? 

A. I think Roy Posner would have it. 

Q. So for all you know, Mr. Tisch, there may 
be individuals who work for Loews and also work for 
either Lorillard, Inc. or Lorillard Tobacco? 

MR. WACHTELL: You asked that question 
earlier. 

A. I answered that question. 

I don't think there are any. 

Q. Who would be the most knowledgeable 
person at Loews to answer that question? 

A. Roy Posner. 

Q. Since you left Florida in 1959, did you 
ever lease or own an apartment, home or office in 
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1 

Florida? 


2 

A. 

No. 

3 

Q. 

The home that you were living in when you 

4 

lived full 

time in Florida in the '50s, you sold that 

5 

home? 


6 

A. 

Yes. 

7 

Q. 

And since '59 with what frequency did you 

8 

visit Florida? 

9 

A. 

Once a year on average. 

10 

Q. 

How long have you had the Polo Club — 

11 

A. 

I don't have anything there. 

12 

Q. 

My impression was you stay there on a 

13 

regular basis -- 

14 

A. 

No. 

15 


I've stayed there for I'd say a half 

16 

dozen times, but not on a regular basis. 

17 

Q. 

When you travel to Miami Beach, for 

18 

example — 


19 

A. 

I don't travel to Miami Beach. 

20 

Q. 

You don't go there? 

21 

A. 

No. 

22 

Q. 

Has the board of directors of Loews Corp. 

23 

discussed 

the safety cigarettes at any of its board 

24 

meetings? 


25 


MR. WACHTELL: You already asked that. 
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He told you they get reports on it 
included in reports generally as to the 
operations of the tobacco subsidiary. 

Q. Beyond just a perfunctory reporting, I 
want to know if it's ever been discussed in any depth? 

MR. WACHTELL: The only one who's used 
the wore prefunctory is you. 

MR. ROSENBLATT: Based on your 
description and the witness's description, 
that's my impression, that it's prefunctory. 

What I'm trying to get at and what you're 
preventing me from getting at is if there have 
been any in depth serious, substantive 
discussions, that’s what I want to know about. 

Q. (By Mr. Rosenblatt) That’s my question, 

Mr. Tisch. 

MR. WACHTELL: You can answer the 
question. 

A. I don't know how you would - I can’t 
evaluate the word in depth. 

There are discussions from time to time, 
discussions of the tobacco industry. 

Q. Well, describe the discussions, and 
specifically I'm asking you about the health related 
issue, does significant smoking, does passive smoke 
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cause disease and death, on that subject tell me about 

the discussions? 

MR. WACHTELL: On that subject I will not 
let you tell him of those discussions. You're 
now getting into merits, obviously. 

Q. Have you or any member of the board of 

directors of Loews or any officer at Loews ever 
directed Lorillard to conduct research as to the 
safety of cigarettes? 


A. Lorillard has always had a research 


budget. 


MR. WACHTELL: That wasn't the question. 
The question is whether you or anyone at 


Loews has directed Lorillard to do it. 


A. No. 


Q. Lorillard's research budget is in what 


amount, generally? 


A. I don’t know the exact numbers. 


Q. Is it — 

MR. WACHTELL: I was going to direct the 
witness not to answer, but he answered before I 
could do so. 

Q. Is it your understanding that Lorillard 

conducts independent scientific research on the issue 
of smoking and health? 
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MR. WACHTELL: Direct the witness not to 
answer. 

You're very far from the subject matter 
of this deposition. You are clearly choosing 
to try to turn this into a merits deposition, 
which it is not supposed to be. 

MR. ROSENBLATT: This has to do with the 
relationship between Loews and Lorillard and 
the power that Loews has vis-a-vis Lorillard. 

MR. WACHTELL: No, that last question did 

not. 

If you asked questions that did, I would 
let him answer. 

Q. (By Mr. Rosenblatt) Has Loews ever 
directed Lorillard to research the question, to 
conduct research through Lorillard through the 
scientific people at Lorillard, if any, on the issue 
of smoking and health? 

MR. WACHTELL: That’s the same question 
you asked four questions ago. 

The answer is no. 

Asked and answered. 

Q. Do you perceive yourself as the CEO of 
the parent company as having any role in this issue of 
smoking and health or is that pretty much hands off. 
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you're a businessman and you have other areas of 
interest? 

A. I have a role as a director of Loews and 

I'm involved in the meetings in which tobacco is 
discussed. 

Q. Yes. 

But I want to know specifically what 
questions you've asked, what directions you've ever 
given, if any, on that subject? 

A. I think Lorillard is handling that area. 

I do know that they have their own 
research program. 

Q. But you really don't know what they're 
researching? 

A. Well, they do research in the area of 

tobacco. 

Q. For all you know they're researching the 
question of how can I make my brand taste better than 
Marlboro; correct? 

A. That may be part. 

Q. That may be all of their research, for 

all you know; correct? 

You just don’t know the details of what 
they're researching? 

MR. WACHTELL: The witness may not know 
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the details, but he's told you that he has an 
understanding that they do research questions 
of tobacco and health. You're just ignoring- 
his testimony. 

Q. Have you told me that? 

A. Yes. 

I don’t know the details of it. 

Q. Well, I mean, other than simply making 
that broad generic statement that it's your 
understanding that Lorillard is directly researching 
issues of smoking and health, can you tell me anything 
more specifically beyond that? 

A. No. 

Q. Whether they're doing animal studies, for 

example? You don't know? 

A. I've heard the term animal studies used 
over the years. 

Q. But you don't know that Lorillard 

independently through its research and development is 
itself conducting animal studies in that area? 

A. I do know they've had animal studies. I 

don't know whether Lorillard itself did it or whether 
it was hired by Lorillard to be done. 

Q. Do you make it .your business to find out 
the results of these studies, the results of any 
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research and development conducted by Lorillard or 
that Lorillard gives money to? 

A. Not specifically. 

Q. Well, in the most general way have you 
found out the results? 

Since you've been an owner of Lorillard, 
what is your understanding of the results of that 
research relating to the issue of smoking and health? 

MR. WACHTELL: Now you've clearly gone 
off the track with jurisdiction and on to the 
track of merits. 

I will direct the witness not to answer. 
Q. Are you interested in research and 

development because as the CEO of Loews Corp. you have 
a vital interest in this or are you interested just 
as, you know, an interested, educated citizen in the 
subject? 

A. Both. 

Q. But as I've understood your testimony, 

you have not gained any particular knowledge by virtue 
of being chairman of the board of Loews, or have you? 

MR. WACHTELL: That wasn't his testimony. 

I'm not going to let you go into the 
question of his knowledge. 

Q. Well, what is your vital interest? 
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What do you perceive to be your vital 
interest in this information, this research and 
development on the issue of smoking and health? 

A. Well, I read the newspapers, I see what's 
coming out. I’m as interested as any citizen in the 
area of research. 

Q. But as CEO specifically what is your 
interest? 

A. Same as we've been discussing all along. 

Q. Whenever 1 get to something specific to 
see exactly what information you have or what 
knowledge you have, you’re told not to answer the 
question. 

MR. WACHTELL: Mr. Rosenblatt, that isn't 

so. 

The witness has told you on about three 
or four occasions now that as CEO and as a 
director of Loews he's interested in the 
business of the subsidiary companies, that he 
is interested in the tobacco business, that he 
gets reports with respect to the tobacco 
business, that those reports over the years 
have on occasion included reports as to smoking 
and health, which is obviously a feature of the 
business of the tobacco industry. 
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KLEIN, BURY & ASSOCIATES, INC. 





) 




PRODUCED BY B & VV IN CHILES TOBACCO LITIGATION 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


You're just choosing to ignore the 
testimony you have. 

MRS. ROSENBLATT*. He went one step 
further, what was the information you received, 
and you instructed him not to answer. 

MR. WACHTELL: That's precisely correct. 
That is precisely correct. 

That has no germaneness whatsoever to 
what we're here for today. 

MR. ROSENBLATT: If I could get to his 
opinions, then I could get into specific 
questions about what he's done, if anything, 
vis-a-vis Lorillard, which even according to 
your parameters — 

MR. WACHTELL: If you want to ask him 
what directions if any he’s ever given to the 
business of Lorillard, feel free to ask. 

Q. (By Mr. Rosenblatt) On the issue of 
health and smoking, what direction, if any, have you 
ever given to Lorillard? 

A. I don't recall any specific directions 
I've given to Lorillard. 

Q. Have you ever given them any general 
directions? 

A. I don't believe so. 
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A. No. 

MR. WACHTELL: Mr. Rosenblatt, I think it 
is plain that the witness is telling you that 
he doesn't run the tobacco business. You can 
probably ask him 50 other questions on subjects 
on what he hasn't told Lorillard and you'd get 
the same answer. 

MR. ROSENBLATT: See, that’s why they 
don't let speaking objections in Florida. I 
don’t know what the New York practice is. 
Because when you have speaking objections, you 
are now in effect tipping off the witness as to 
what he should say. That's improper. 

MR. WACHTELL: You don't intend to ask 
him anything other than tobacco and health so I 
couldn't possibly be tipping him off. 

Q. (By Mr. Rosenblatt) Other than through 

its subsidiaries, Mr. Tisch, does Loews Corp. directly 
own or lease any assets? 

A. We lease space in New York. 

Q. The office space? 

A. Yes. 
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1 

Q. 

Anything else? 

2 

A. 

I can’t answer that. I don’t know. 

3 

Q. 

Who would know? 

4 

A. 

Roy Posner I think would know that. 

5 

Q- 

What is Roy Posner's background? 

6 

A. 

Chief financial officer. 

7 

Q. 

He's got an accounting, financial 

8 

background? 


9 

A. 

Yes. 

10 

Q. 

In terms of your personal income and 

11 

salary in connection with Loews Corp., whether 

12 

Lorillard has a good year, a bad year, an in between 

13 

year, does 

that in any way effect your earnings? 

14 

A. 

No. 

15 

Q. 

Have have you met Surgeon General Koop, 

16 

former Surgeon General? 

17 

A. 

I don't think so. 

18 


But I was standing in line next to the 

19 

new Surgeon 

General this morning at the airport. I 

20 

didn't meet 

her, but I was standing in line. 

21 


She was wearing a general's uniform. 

22 

Q. 

Elders? 

23 

A. 

Yes. 

24 

Q. 

Why does Loews have co-chief executive 

25 

officers? 
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1 MR. WACHTELL: How does that have 

2 anything to do with what we're here for? 


92 


3 

A. 

It's nice to have. 

4 

Q. 

It's all in the family? 

5 

A. 

It works well. 

6 

Q. 

What's the division of responsibility? 

7 

A. 

I would say Bob is - as I say, I spend 

8 

80 to 90 

percent of my time at CBS. I get involved in 

9 

some investment thoughts at Loews. Bob is more in the 

10 

day-to-day operation of Loews, especially with the 

11 

hotel division. 

12 

Q. 

What is Champion International? 

13 

A. 

Paper company. 

14 

Q. 

That's it? That's all it manufactures? 

15 

A. 

It's a big paper company. 

16 

Q* 

I wasn't suggesting they were small. 

17 

A. 

It's a big paper company. 

18 

Q. 

Located where? 

19 

A. 

Stamford, Connecticut. 

20 

Q. 

What's the Diamond Offshore Drilling? 

21 

A. 

Diamond M. is an owner and operator of 

22 

offshore 

drilling rigs. 

23 

Q. 

Did Loews Corp. do business with Milliken 

24 

or Boeski 

during the '80s? 

25 

A. 

Never with Boeski. 
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1 


We did business with Drexell in our 

2 

investment 

areas. 

3 

Q. 

-Do any of the Loews officers or 

4 

directors 

own homes or property in Florida? 

5 

A. 

I don't think so. 

6 


MR. ROSENBLATT: I shouldn't ask if 

7 

smoking is addictive? 

8 


Would you object to that? 

9 


MR. WACHTELL: I think you ought to 

10 

refrain. 

11 


Some of your questions must be addictive. 

12 

Q. 

(By Mr. Rosenblatt) All the Tisch 

13 

brothers are nonsmokers? 

14 


MR. WACHTELL: Mr. Rosenblatt -- 

15 


MR. ROSENBLATT: Okay. 

16 


MR. WACHTELL: Are we through? 

17 


MR. ROSENBLATT: We’re through. 

18 


(Thereupon, the taking of the deposition 

19 

was 

concluded.) 

20 



21 



22 



23 



24 



25 




Deponent 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


Sworn to and subscribed before me this 
day of __1993. 


Notary Public 






23 

24 

25 
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1 CERTIFICATE 

2 STATE OF FLORIDA: 

SS: 

3 County of broward: 

4 I, Richard 0. Applebaum, being a 

5 Shorthand Reporter and a Notary Public of the State of 

6 Florida at Large, do hereby certify that I reported 

7 the deposition of Lawrence Tisch, called as a witness 

8 by the Plaintiff in the above-styled cause; that the 

9 said witness was duly sworn by me; that the witness 

10 thereafter read and subscribed said depositon; that 

11 the foregoing pages, numbered from 1 to 94, inclusive, 

12 constitute a true and correct transcription of my 

13 shorthand report of the deposition by said witness on 

14 this date. 

15 ' I further certify that I am not an 

16 attorney or counsel of any of the parties, nor a 

17 relative or employee of any attorney or counsel 

18 connected with the action nor financially interested 

19 in the action. 

20 WITNESS my hand and official seal in the 

21 City of Fort Lauderdale, County of Broward, State of 

22 Florida this 15th day of December, 1993. 

23 

24 

25 RICHARD 0. APPLEBAUM 
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